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Court of Appeals of the District of Columbia 


No. 4653 

Wise Realty Corporation, Appellant, 


vs. 

David H. Blair, Com. Internal Revenue 


1 In the Court of Appeals of the District of Columbia. 

Docket No., 4653. 

Wise Realty Corporation, Appellant, 


vs. 

David H. Blair, Commissioner of Internal Revenue, 

Respondent. 

Petition for Review. 

To the honorable judges of the Court of Appeals of the 

District of Columbia: 

The petitioner. Wise Realty Corporation, a corporation 
organized under the laws of the State of Virginia, with its 
principal office and place of business in Bristol, Virginia, 
respectfully represents: 

1. The petitioner’s original petition was duly filed with 
tlie Board of Tax Appeals and the respondent’s answer 
thereto was also duly filed and the case matured for hear¬ 
ing. That a hearing was duly had on or about October 21, 
1926, and concluded on or aliout October 22, 1926. That 
thereafter on or about December 14, 1926, a finding of fact 
and an opinion was promulgated by the Board of Tax Ap¬ 
peals and final judgment thereon entered on the 20th day 
of April, 1927. 
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2. That witnesses duly appeanul before the Board of 
Tax Appeals on behalf of the petitioner and no witnesses 
appeared on behalf of the respondent. 

3. That the statement of evidence filed herewith correctly 
sets forth the testimony had and produced before the said 
Board of Tax Ap|)eals on behalf of the petitioner. 

4. That the Board of Tax Appeals in their finding of 
fact and opinion filed herewith did not follow the testimony 
or evidence produced in determining the net cost of the land 
to your petitioner and did not follow the testimony or evi¬ 
dence produced in determining the profit from the sale of 
certain of said lots. 

5. That the said Board of Tax Appeals did not follow the 
testimony or evidence produced on behalf of the petitioner 
in regard to the allowance of compensation for the years 
1913 to 1919 in the amount of $10,400, althouj?h the only 
testimony and evidence produced was to the effect that the 
books of the said petitioner were ])repared by an expert ac¬ 
countant on an accrual basis. 

2 6. The Board of Tax Ap])eals did not follow the 

testimony or the evidence in determininc: the value 
of the unsold land referred to in the petition filed with said 
Board, copy of which is included in the record of the said 
Board of Tax Appeals. The said Board of Tax Appeals 
did not follow the testimony or evidence produced in ar¬ 
riving at a valuation of the land acquired when the said 
Board of Tax Appeals accepted the report of the Commis¬ 
sioner of Internal Revenue, which re]mrt the evidence 
tended to show did not exclude parts of the land which had 
been dedicated to public use, and the testimony produced 
also tended to show that the Commissioner’s valuation of 
the said land was arbitrary. 

Wherefore your petitioner prays that this honorable 
court review said decision of the Board of Tax Appeals and 
reverse and remand the same for a rehearing. 

JNO. W. PRICE, 
Attorney for Appellant. 

C. B. SLEMP, 

JOHN W. PRICE, 

M. W. COOKEROW, 

REES A. GILLESPIE, 

Attorneys for Petitioner. 
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District of Columbia, ss : 

John W. Price, being first duly sworn, says that he 
is the attorney for the Wise Realty Corporation, the peti¬ 
tioner named in the foregoing petition for review, and that 
he has read the foregoing petition and is familiar with the 
contents thereof. That the facts therein alleged are true 
to the best of his knowledge and belief. 

JNO. W. PRICE. 

Subscribed and sworn to before me this 20th day of Oc¬ 
tober, 1927. 

[seal.] LILLIAN BALES, 

Notary Public, D, C, 


3 Docket 3770. 

Wise Realty Corporation, Bristol, Tenn., 

V. 

Commissioner of Internal Revenue. 

For the taxpayer: H. H. Shelton, Esq. 

For the Commissioner: Bruce A. Low, Esq. 

Docket Entries, 

1925. 

April 24. Petition received and filed. 

June 3. Copy of petition served on Solicitor. 

June 3. Notification of receipt mailed taxpayer. 

June 23. Answer filed by Solicitor. 

June 29. Copy of answer served on taxpayer. Assigned 
9/24/25. 

Sept. 18. Motion to amend petition with amendment filed 
by taxpayer. 

Sept. 23. Order placing appeal on Reserve‘‘B’’and order¬ 
ing amended petition to be served on Solicitor, 
who shall have until 10/2/25 to answer, signed 
& filed. Both sides notified. 

Sept. 24. Copy of motion with amendment served on So¬ 
licitor. Notification mailed taxpayer. 

Oct. 2. Answer to amended petition filed by Solicitor. 
Copy served 10/10/25. 


1926. 
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Sept. 4. Hearing date set for 10/21/26. 

Oct. 21. Hearing had before Mr. Murdock on merits. 
Submitted. 

Oct. 23. Transcript of hearing 10/21/26 filed. 

Dec. 14. Findings of fact and opinion rendered. Judg¬ 
ment entered on 15 days notice. Both sides 
notified. 

1927. 

Feb. 23. JMotion for redetermination filed by G. C. 

Feb. 25. Notice allowing taxpayer until 4/7/27 to file set¬ 
tlement for hearing 4/21/27, failure to do so 
hearing set for 4/18/27. 

April 18. Hearing had before Mr. Littleton on settlement. 

Assigned Mr. Murdock for order of redeter¬ 
mination. 

April 20. Order of redetermination singed & filed. Both 
sides notified. 

Oct. 1. Notice of appearance of C. B. Slemp, N. W. Cook- 
eron & J. Price filed. 

Oct. 1. Stipulation for review by Court of Appeals of 
D. C. filed. 

Oct. 19. Assignment of error filed by taxpayer. 

Oct. 19. Designation of record with proof of service 
thereon filed by taxpayer. 

Oct. 20. Agreed statement of evidence approved & or¬ 
dered to be filed. 

4 Jun. 1, 1925. 

United States Board of Tax Appeals. Filed Apr. 25, 1925. 

United States Board of Tax Appeals. 

Docket No., 3770. 

Apiieal of Wise Realty Corporation, Bristol, Virginia. 

Petition. 

H. H. Shelton, Attorney & Counsellor at Law, Munsey 

Building, Washington, D. C. 
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5 United States Board of Tax Appeals. 

Docket No., 3770. 

Appeal of Wise Realty Corporation, Bristol, Virginia. 

Petition, 

The taxpayer hereby appeals from the determination of 
the Commissioner of Internal Revenue set forth in his 
deficiency letter (IT :CA:2338-4-C0D), dated February 2G, 
1925, and, as a basis of its appeal, sets forth the following: 

(1) The taxpayer is a Virginia corporation with its prin¬ 
cipal office at Bristol, Virginia. 

(2) The deficiency letter was mailed to the taxpayer on 
February 26, 1925, and states a deficiency of $9,522.44. A 
petition for appeal was seasonably filed, but the time within 
which an amendment might be filed was extended by the 
Board by letter of May 4, 1925. A copy of the said defi¬ 
ciency letter is attached hereto, marked Exhibit A, 

6 and a copy of the said letter to the taxpayer from the 
Board of Tax Appeals is attached hereto, marked 

Exhibit B. 

(3) The taxes in controversy are income and profits 
taxes for the calendar years 1919, 1920 and 1921, and are 
less than $10,000, to-wit, $9,522.44. 

(4) The determination of tax contained in the said defi¬ 
ciency letter is based upon the following errors: 

(a) In each of the years involved (1919, 1920 and 1921) 
the Commissioner erred in arriving at gross profit on sale 
of lots by refusing to allow a sufficient and fair sum as 
representing the cost of the lots. Profits on sales of lots 
(gross income) were arrived at by deducting the cost of 
the lots from the selling price, but the Commissioner has 
refused to assign a reasonable sum as representing cost, 
thus arriving at a gross profit on sales that is unwarranted 
by the facts and unjustifiable under the law. The Commis¬ 
sioner has also placed an excessive value on the land re¬ 
maining unsold and has refused to take into consid- 

7 eration land used in streets and alleys. 

(b) In the allowance of deductions from gross in¬ 
come for the year 1919, the Commissioner erred in disal¬ 
lowing an item of $10,400.00, representing salaries paid to 
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officers of the taxpayer-corporation for services rendered 
in that and previous years. 

(c) The Commissioner erred in increasing taxable income 
for the year 1921 by the sum of $634.44. 

(d) The following errors appear on the face of the state¬ 
ment accompanying, and made a part of, the deficiency 
letter (Exhibit A): Using the percentages of selling price 
used by the Commissioner as representing cost of lot, ‘‘the 
cost of lots” for the year 1919 should be $17,646.72 and not 
$17,643.70, and for the year 1921, it should be $8,199.49 and 
not $8,189.49. 

(e) The taxpayer asked that its books be re-audited, be¬ 
lieving that the original audit was hastily and improperly 

made, but the Commissioner declined the request. 
8 This was error. 


(5) The facts upon which the taxpayer relies as 
the basis of its appeal are as follows: 

(a) The taxpayer was organized some years ago for the 
purpose of buying, selling,and dealing in real estate located 
in, around and adjacent to the little coal mining town of 
Appalachia, Virginia. In order to secure land suitable for 
sub-dividing, or plotting, into town lots, it was necessary to 
purchase several hundred acres of land unsuitable (being 
rough and mountainous) for that or any other practical 
purpose. It now has over 200 acres of such worthless land 


to which the Commissioner has assigned an abnormal and 


unwarranted value in arriving 


at the cost of the land sold 


which was deducted from the selling price in order to arrive 


at taxable income. 


(b) Values of real estate in or adjacent to mining towns 
lluctuate as the town is or is not prosperous, and prosper¬ 
ity is wholly dependent upon mining activities. Other coal 
mines, with thicker veins of coal, and, therefore, more prof¬ 
itable as coal mining properties, have been developed in 
recent years in the section of country affected and, in con¬ 
sequence, real estate at or adjacent to Appalachia, 
9 Virginia, has greatly depreciated in value, there 
being no market therefor at present. These condi¬ 
tions were well known to the taxpayer, as they are gener¬ 
ally well known to those familiar with real estate values 
in coal mining sections, and these facts and contingencies 
were taken into consideration by the taxpayer when it origi¬ 
nally arrived at and fixed the cost of the lots sold, which. 
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deducted from the selling price, left the gross income to 
be dealt with in making its returns for Federal taxation. 
The cost thus fixed was 50% of the selling price of the lots 
sold, a fair and reasonable cost when considered in the 
light of then existing conditions. 

(c) A proper and thorough investigation would have dis¬ 
closed the foregoing conditions had such investigation been 
made. Such an investigation was not made. On the 
contrary, the investigation that was made was hastily 
completed and altogether superficial and inaccurate, re¬ 
quiring much time to correct the errors that have 
already been corrected. Urgent requests have been made 
upon the Commissioner by the taxpayer for a re-examina¬ 
tion and audit of its books, accounts, etc., but such requests 
have not been entertained. 

10 (d) An appreciable amount of the lands in ques¬ 
tion was used in laying out streets and alleys that 

were dedicated to the town and that land should have been 
taken into consideration in arriving at the cost of the real 
estate sold. That was not done. 

(e) The officers of the corporation had an understanding 
with the Board of Directors that they would receive no sala¬ 
ries until the profits of the Company warranted such a dis¬ 
bursement, but when profits had sufficiently accumulated to 
justify such payment, reasonable and fair salaries, to be 
then determined upon, would be paid for the services ren¬ 
dered. Profits had not so accumulated until the year 1919. 
Such reasonable compensation was then determined upon, 
paid and deducted from gross income in the return for that 
calendar year. 

(f) The Commissioner has, in arriving at gross and net 
income for taxable purposes used the cash receipts and dis¬ 
bursements basis. 

(6) The taxpayer in support of its appeal, relies upon 
the following propositions of law: 

11 (a) The taxpayer had the legal right to have its 
gross income measured by deducting the cost, ar¬ 
rived at by fair and reasonable methods, from the selling 
price of the real estate sold, thus clearly reflecting its tax¬ 
able income and fairly determining its tax liability. 

(b) The Commissioner having adopted a cash receipts 
and disbursements basis for casting the accounts of the tax¬ 
payer for taxation purposes, the sum finally determined 
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upon and paid in 1919 as reasonal)lo and fair com])ensation 
to its officers for services rendered in that and prior years 
was a proper deduction from gross income for that year. 

(c) The taxpayer, believing that an audit of its books 
did not correctly reflect the facts, had the right, upon so 
requesting, to have its books, etc., re-audited and re¬ 
examined. 

Wherefore, the taxpayer respectfully prays that this 
Board may hear and determine its appeal. 

H. H. SHELTON, 

Attorney for Taxpayer^ 

1012 Munsey Bnildlny^ Washinyton, I). C. 


12 State of Tennessee, 

County of Sullivan^ ss: 

J. H. ^IcCue, being duly sworn, says that he is the Pres¬ 
ident of Wise Realty Corporation, the taxpayer named in 
the foregoing petition, and as such President is duly author¬ 
ized to verify the foregoing petition; that he has had the 
same read to him (being at this time practically without 
vision), and is familiar with the statements therein con¬ 
tained, and that the facts therein stated are true, except 
such facts as are stated to be upon information and belief, 
and those facts he believes to be true. 

J. H. McCUE. 


Sworn to and subscribed before me this the 30th day of 
May, 1925. 

[seal.] j. K. brown, 

Notary Public. 

My commission expires Oct. 9, 1926. 
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Exhibit A. 


Treasury Department, 

Washington. 

IT :CA :2338-4-60D. February 26,1925. 

Wise Realty Corporation, 

Bristol, Virginia. 

Sirs : 

The determination of your income tax liability for the 
years 1918 to 1922, inclusive, as set forth in office letter 
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dated December 3, 192J, has been changed to disclose an 
aggregate deficiency in tax amounting to $9,522.44, for the 
years 1919,1920 and 1921, and an overassessment of $35.03 
for the year 1922, as shown in the attached statement. 

In accordance with the provisions of Section 274 of the 
Revenue Act of 1924, you are allowed 60 days from the date 
of mailing of this letter within which to file an appeal to the 
United States Board of Tax Appeals contesting in whole or 
in part the correctness of this determination. 

Where a taxpayer has been given an opportunity to ap¬ 
peal to the United States Board of Tax Appeals and has 
not done so within the 60 days prescribed and an assess¬ 
ment has been made, or where a taxpayer has appealed and 
an assessment in accordance with the final decision on 
such appeal has been made, no claim in abatement in respect 
of any part of the deficiency will be entertained. 

If you acquiesce in this determination and do not desire 
to file an appeal, you are requested to sign the inclosed 
agreement consenting to the assessment of the deficiency 
and forward it to the Commissioner of Internal Revenue, 
Washington, D. C., for the attention of IT :CA:2338-4-60D. 
In the event that you acquiesce in a part of the determina¬ 
tion, the agreement should be executed with respect to the 
items agreed to. 

Respectfully, D. H. BLAIR, 

• Commissioner, 

By J. G. BRIGHT, 
Deputy Commissiofier, 

Inclosures: Statements, Agreement—Form A. 

14 Statement, 

IT :CA :2338-4-60D. 

In re Wise Realty Corporation, Bristol, Virginia. 


Year Deficiency in tax Overassessment 

1918 . 

1919 . $6,121 80 . 

1920 . 2,174 04 . 

1921 . 1,226 60 . 

1922 . $35.03 


Total . $9,522 44 $35 03 
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1918. 

Net Income. 


Gross sales of eight lots.$4,000 00 

Less: 

Cost of lots, 33.29%. 1,33160 


Gross profit from sale of lots. $2,668.40 

Add: 

Other income, Eevenue Agent’s report . . 218.57 


Total . 

Less: 

Commissions and expenses 
Interest . 


Net income adjusted. $1,882 78 

The sales of lots has been determined as completed trans¬ 
actions and the profit on each lot considered as income in 
the year of the sale, in accordance with agreement reached 
in conference held June 24, 1924. The percentage of cost 
to selling price are those egreed upon as correct at tliat 
time. 

Tax Liability. 


Adjusted total tax liability. None. 

Tax assessed. None. 

Change in tax liability. None. 


15 1919. 

Net Income. 


Gross sale of 106 lots.$44,800 00 

Less: 

Cost of lots, 39.39%. 17,643.70 


Gross profit on sale of lots 


. $2,886.97 

580 11 
424 08 

- 1,004 19 


$27,156.30 
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Add: 

Other income, Revenue Agent’s 

Report . $193 45 

Profit on sale of house. 468.66 

- 662.11 

Total . $27,818.41 

Less: 

Commission and expenses (Reve¬ 
nue Agent’s report) ..$2,977 25 

Interest. 145 40 

Loss on sale of Libert}’ Bonds . 820.75 

- 3,943.40 

Net income adjusted. $23,875.01 

Salaries in amount of $10,400.00 for previous years has 

been determined to be an unallowable item of expense and 

has, therefore, been disallowed. 

Tax Liability. 

Inasmuch as your profits tax determined under Section 
301 is in excess of the maximum assessable, your excess 
profits tax has been computed under Section 302. 

Profits tax—Section 302. $4,950.00 

Net income adjusted.$23,875.01 

Less: 

Excess profits tax . $4,950 00 

Exemption . 2,000.00 

- 6,950.00 

Balance taxable at 10%.$16,925.01 1,692.50 

Total tax assessable. $6,642.50 

Tax assessed—original return. 520.70 


Deficiency in tax 1919 


$6,121.80 
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1920. 


Net Income. 


Gross sales of forty lots.$20,600.00 

Less : 

Cost of lots, 31.81%. 6,552 86 

- $14,047.14 

Add: 

Other income, Revenue Agent’s 

report. $915 83 

Profit on sale of house. 675 04 

- 1,590.87 


Total . $15,638.01 

Less: 

Commission and expenses. $3,360 21 

Loss on sale of Liberty Bonds 127 39 

- 3,487 60 


Net income adjusted 


$12,150 41 


Tax Liability. 

Excess profits tax under Section 302. $1,830 08 

Net income adjusted.$12,150 41 

Less: 

Excess profits tax $1,830 08 

Exemption . 2,000.00 

- 3,830.08 


Balance taxable at 10%. $8,320 33 832 03 

Total tax assessable. $2,662 11 

Tax assessed, original return. 488.07 

Deficiency in tax, 1920. $2,174.04 
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1921. 


Net Income. 


Gross sales of 47 lots.$22,910 00 

Less: 

Cost of lots, 35.79%. 8,189 49 


Gross profit on sale of lots. $14,720.51 

Add: 

Other income, Revenue Agent’s report . . 1,103.25 

Total . $15,823.76 

17 Brought forward . $15,823.76 


Less: 

Commissions and expenses (Rev¬ 


enue Agent’s report.$4,948 27 

Loss on sale of Libertv Bonds. 5 64 

- 4,953.91 


Net income adjusted. $10,869.85 


Tax Liability. 

Excess profits tax under Section 302 . $1,573 97 

Net income adjusted $10,869 85 

Less: 

Excess profits tax $1,573 97 

Exemption . 2,000 00 

- 3,573 97 

Balance taxable at 10% $7,295 88 729 59 


Total tax assessable. $2,303.56 

Tax assessed, original return. 1,076.96 

Deficiency in tax, 1921. $1,226.60 
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1922. 


Net Income. 

Gross sales of five lots.$1,725 00 

Less: 

Cost of lots, 36.75%. 633 94 

Gross profit from sale of lots. $1,091 06 

Add : 

Other income (Revenue Agent’s report). . 1,306 14 

Total . $2,397 20 

Less: 

Commissions and expenses (Revenue 
Agent’s report) . 2,930 67 

Net loss adjusted. $533 47 


Tax Liability. 


Total tax assessable. None. 

Tax assessed, original return. $35.03 


Overassessment, 1922 


$35.03 


18 The ovorassossnient shown herein will be made the 
subject of a Certificate of Overassessment which will 
reach you in due course tlirough the office of the Collector 
of Internal Revenue for your district and will be applied 
by that official in accordance with Section 281 of the Rev¬ 
enue Act of 1924. 

The right of appeal as indicated on Page one of this let¬ 
ter refers oulv to auv deficieiicv iu tax indicated liereiii, in- 
asmuch as there is no provision in the Revenue Act of 1924 
granting the right of appeal to the Board of Tax Appeals 
against the determination oi anv overassessment found 
upon an audit of your returns. 
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Exhibit B. 


United States Board of Tax Appeals, 


Washington, 


May 4, 1925. 


Docket No. 3770. 

Appeal of Wise Realty Corporation. 


Mr. J. H. McClue, 

President Wise Realty Corporation, 

C/o Sexton & Bunting, 

Room 6, Turner Building, 

Bristol, Tennessee. 

Sir: 

Receipt is acknowledged of your letter of April 23, 1925, 
appealing from the determination of the Commissioner of 
Internal Revenue in his deficienev letter in the case of the 
above-named taxpayer, wliich has been docketed subject to 
completion in the manner and form prescribed in the Rules 
of Practice of the Board, a copy of which is enclosed here¬ 
with for your information and guidance. 

The petition should be prepared in accordance with the 
provisions of Rules 5, 6 and 27 and should conform as 
nearly as possible to Form 2, in the Appendix to Rules. 
Five copies of the petition, properly verified in the same 
manner, should be forwarded to the Board on or before 
June 4, 1925. 


Respectfully, 

ROBERT C. TRACY, 

Secretary, 

Enclosure. 

HMJ. 
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20 United States Board of Tax Appeals. Filed Jiiii. 23, 

1925. 


United States Board of Tax Appeals. 


Docket No.., #3770. 

Appeal of Wise Realty Corporation, Bristol, Virginia. 

Answer. 

The Commissioner of Internal Revenue by liis attorney, 
A. W. Gregg, Solicitor of Internal Revenue, for answer to 
the petition of the above-named taxpayer, admits, denies, 
and aileges as follows: 

(1) Admits the allegations of paragraphs 1, 2, and 3 of 
the petition. 

2. Admits that for each of the years 1919, 1920 and 
1921 the Commissioner computed the profits resulting from 
the sale of lots bv deducting the cost of the lots from the 
selling price. Admits that the cost, as taken by the Com¬ 
missioner, was less than the amount now claimed by tlie 
taxpayer. 

(3) Admits that the Commissioner disallowed as a de¬ 
duction for 1919 an intern of $10,400 alleged to r(‘])resent 
salaries of officers; denies that said amount, or any por¬ 
tion thereof, was paid in 1919. 

(4) Admits the allegations of paragraph 4 (d) of the 
petition. 

(5) Avers that paragraphs 4 (e) and 5 (c), consisting of 
allegations to the effect that a request to the Commissioner 
for a reaudit was made and refused, and that the Commis¬ 
sioner’s inv^estigation of the taxpayer’s liability was super¬ 
ficial and inaccurate, are irrelevant and immaterial as part 
of the petition and asks that said paragraphs be stricken 

from the petition. 

21 (6) Admits that the taxpayer was in the business 

of buying, selling and dealing in real estate in and 
near Appalachia, Virginia, and that it purchased several 
hundred acres of rough and mountainous land. 

(7) Admits that in the development of the taxpayer’s 
land into lots certain portions thereof were dedicated for 
use as streets and alleys. 
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(8) Admits that the Commissioner in arriving at the 
taxpayer’s tax liability has used a cash receipts and dis¬ 
bursements basis. 

(9) Denies generally and specifically each and every al¬ 
legation in taxpayer’s petition contained not hereinbefore 
admitted, cpialitied, or denied. 

Proposition of Law. 

The appeal presents two fact questions: 

(1) The cost of lots sold. 

(2) The amounts paid as officers’ salaries in 1919. 
Wherefore, it is prayed that the taxpayer’s appeal be 

denied. 

A. W. GREGG, 

Solicitor of Internal Revenue^ 
Attorney for Commissioner of Internal Revenue. 

Of counsel: 

L. C. AlITCIIELL, 

Special Attorney, 

Bureau of lutcmal Revenue. 

22 A true copy. 

Teste: 

B. D. GAAIBLE, 

Clerk U. S. Board of Tax Appeals. 
United States Board of Tax Appeals. 

Docket No. 3770. 

Wise Realty Corporation, Petitioner, 

V. 

Commissioner of Internal Revenue, Respondent. 

Promulgated December 14, 1926. 

Salaries for the year 1919 were neither paid nor accrued 
during that year and are not deductible under Section 234 
(a) (1), of the Revenue Act of 1918. 

3—4653a 
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As to other items in controver: y, action of tlie Commis¬ 
sioner lias been approved as correct for lack of evidence to 
the contrary. 

II. II. Shelton, Esq., for the petitioner. 

Bruce A. Low, Esq., for the respondent. 

The Commissioner determined the following deficiencies: 

For 1919.$G,121 80 

For 1920 . 2,174 04 

For 1921 . 1,226 60 


Total 


$9,522 44 


For 1918 there was no tax due and for 1922 there was an 
overassessment. 

Not all of the total deficiency is in controversy. The peti¬ 
tioner alleged that in arriving at the gross ])rofit from the 
sale of lots, the Commissioner did not deduct a siifficient 
amount for the cost of the lots; that he placed an excessive 
value on the unsold land and has not considered lands used 
in streets and alleys in his computation of gross profit; 
that he erred in refusing to allow a deduction of $10,400 in 
1919, as claimed on an amended return for that year, rep¬ 
resenting accrued salaries of officers for services rendered 
in 1919 and prior years; and that he erroneously increased 
the taxable income for the vear 1921 bv the sum of $634.44. 


Findings of Fact. 

The petitioner was incorporated under the laws of Vir¬ 
ginia in August, 1913, with its principal oflice at Bristol, 
Virginia. The original stockholders were four per- 
23 sonal friends and business associates. 

In 1913, the corporation purchased 331 acres of 
land adjacent to the town of Appalachia, Virginia, from the 
Interstate Coal and Iron Company for $50,000. Part of the 
land is in a flat, narrow valley and the remainder is on the 
sides of hills and mountains. The Powell River runs 
through the land and occupies 13 of the total number of 
acres. There is no valuable coal deposit in the land. 

118 acres were subdivided into 444 town lots with the 
appropriate streets and alleys. All of the flat land, amount- 
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ing to 30 or 35 acres, was included in this subdivision. 
Some of the lots were on stee]) hills. Few lots were sold 
until the year 1918, and most of the lots were sold in the 
years 1919 to 1921, inclusive. In many of the sales the 
petitioner received small initial payments and the balance 
at intervals thereafter. 

Appalachia is a town of 2,800 people, situated in the 
Virginia coal fields. It is served by three railroads. The 
demand for the above lots decreased as the coal operations 
in the vicinity of the town decreased. Since 1922 a few lots 
have been sold, but the market has been inactive. Each lot 
sold since 1922 has brought $200 or more, but these were the 
best lots unsold at the time. About one-half of the 444 town 
lots have been sold. 

The revenue agent, upon the basis of whose report the 
deficiency was determined, assigned a value of $10 an acre 
to the unsold acreage. The portion of this land situated 
upon the mountain sides had a value of not more than $1 
an acre. 

24 J. n. McCue, president, did the office work, wrote 
all deeds, carried on all correspondence, and wrote the 
minutes of all meetings, lie was assisted by his secretary. 
J. A. Guntner had direct charge of subdividing the land, 
of making the improvements, and of selling the lots. 
Xeither of the other two stockholders ever did any work 
in connection with the corporation’s business. The four 
stockholders had, from the year of incor])oration, an infor¬ 
mal understanding that Guntner and AEcCue should receive 
reasonable salaries for their services, but no salaries were 
])aid and no entries in regard to salary were made on the 
books or on the minules until July, 1919, when the minutes 
show that salaries were fixed at $1,000 a year for J. A. 
Guniner and $500 a year for J. II. .McCue. No salaries 
were paid in 1919, but in a later year salaries for the years 
1913 to 1919, inclusive, in the amount of $10,400, were en¬ 
tered in the books as of 1919. 

Opinion 

:\iu RDocK: Salaries for Guniner and ^IcCue for the vear 
1919, totalling $1,500, were reasonable allowances for per¬ 
sonal services actually rendered, but were not paid in the 
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taxable year and are not proper diHluctions from gross in¬ 
come in that year in the absence of satisfactory proof that 
the hooks were kept on tlie accrual basis and that the amount 
of the salaries was entered thereon in 1919, from which we 
could conclude that the amount was accrued in’ that vear. 
The remaining $8,900 was specifically for salaries for ])rior 
years, was unrelated to compensation for services rendered 
during the year 1919, and is disallowed as a deduction in 


that year. Appeal of 11. T. Cushman Mfp. Co.^ 2 B. T. A. 
39; Appeal of Columbia Textile Co., 2 B. T. A. 472; Appeal 
of Green Oil Soap Companif, 3 B. T. A. 407. 

The Commissioner admitted that in his calculation of the 
deficiency ^^the cost of lots” for the year 1919 should he 
$17,646.72, and that for the year 1921 it should he 
25 $1,199.49, instead of the figures used. These errors 

should he corrected in the redetermination of the defi¬ 
ciency in accordance with this opinion. 

We are unable to find anv satisfactorv evidence to con- 

• • 

vince us that the determination of the (\)minissioner was 
otherwise in error. There is not sufficient data in evidence 
from which we can compute a cost of the lots in excess of 
that computed by the Commissioner, nor from which the 
Commissioner’s computation can he tested. So far as the 
record discloses, the unsold land consists of about 200 
acres, worth not more than $1 an acre, and an unknown num¬ 
ber of lots, worth an unknown amount. We are in igno¬ 
rance of the value which the Commissioner ])laced upon the 
unsold land. How, then, can we say that it was excessive, 
or how <*an we say what the correct amount should he? 
There was no eviden(*e offered in regard to the item of 
$634.44, and that offered to jirove that the Commissioner 
neglected to consider land used for streets and alleys was 
not convincing. 

Judgment will he entered after 15 days’ notice, under 
Rule 50. 
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26 United States Board of Tax Appeals. 

Docket Xo., 3770. 

Wise Realty Cokpokatiox, Petitioner, 

V. 

Commissioner of Internal Revenue, Resjiondent. 

Order of Uedeteneiuailou. 

Pursuant to the Board’s decision dated December 14, 
1926, the respondent havin<jj tiled a ])roposed redetermina¬ 
tion and notice of settlcmiMit, and no olijection to said ])ro- 
posed redetermination and notice of settlement liavinj^ been 
made by the petitioner, after due notice thereof, it is 

Ordered and decided that tliere is no deticiencv in tax for 
the year 1918; that there is a deficiency in tax in the amount 
of $6,120.42 for the year 1919, $2,174.04 for the year 1920 
and $1,223.80 for the year 1921; and that there is an over- 
pavment in the amount of $35.03 for the vear 1922. 

(Signed) J. E. ilURDOCK, 

Member United States Board of Tax Appeals. 

A true copy. 

Teste. 

[Seal U. S. Board of Tax A|>peals.] 

B. D. GAMBLE, 

Cterk U. S. Board of Tax Appeals. 

Dated Washington, D. C., A])ril 20, 1927. 

mfc. 


27 Filed Oct. 1, 1927. United States Board of Tax 

Appeals. 

United States Board of Tax Appeals 
Docket X^o., 3770. 


Appeal of Wise Realty Corporation, Bristol, Virginia. 

I 

Stipulation. 

It is stipulated and agreed that the decision of the Board 
of Tax Appeals in the above described case may be reviewed 
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by the Court of Appeals of tlie District of Columbia. This 
agTcemeul is made under and pursuant to the provisions of 
Section 1002 D of the Revenue Act of 1926. 

JXO. W. PRICE, 

Attorney for Petitioner. 

C. CIIAREST, 

General Counsel, Bureau of Internal Bevenue, 

Attorney for David II. Blair, Commissioner. 

28 Filed Oct. 19, 1927. United States Board of Tax 
Appeals. 

29 Before the United States Board of Tax Appeals. 

Docket No., 3770. 

W isE Realty Corporation, Petitioner, 

vs. 

Commissioner of Internal Revenue, Respondent. 

Assifpiments of Error. 

Now comes the Wise Realty Corporation, petitioner in 
error, and makes and files its assignments of error: 

1. The Board of Tax A]Apeals erred in determining the 
profit on the sale of lands in finding that the unit cost per 
lot of said land was $112.61 during the years 1919, 1920 
and 1921, which tinding Avas contrary to the evidence. 

2. The Board of Tax Appeals erred in determining the 
])rofit on the sale of land in finding that the unit cost ])cr 
lot of said land aatis $112.61 during the years 1919, 1920 
and 1921 Avhich finding AA^as contrary to the Aveight of the 
evidence. 

3. The Board of Tax Appeals erred in holding that the 
petitioner AA^as not entitled to a deduction for compensa¬ 
tion for the years 1913 to 1919 in the amount of $10,400 
which finding is contrary to the evidence. 

4. The Board of Tax Appeals erred in holding that the 
petitioner Avas not entitled to a deduction for compensa¬ 
tion for the years 1913 to 1919 in the amount of $10,400 
Avhich finding is contrary to the Aveight of the evidence. 

5. The Board of Tax Ap]Aeals erred in determining peti¬ 
tioner’s tax liability for 1919, 1920 and 1921 AAdien it found 
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that 200 acres of the unsold land had a value of not more 
than $1.00 per acre and that an unknown number of lots had 
an unknown value. 



The lioard of Tax A])i)eals erred in accepting the Com¬ 
missioner’s valuation of the unsold land for the pur- 
])ose of establishing petitioner’s tax liability for 1919, 
1920, and 1921, when the Board of Tax Appeals found 


that the valuation of the land found bv the Commissioner 


was at v^ariance with the valuation which the Board of Tax 


Appeals Found. 

7. The Board of Tax Appeals erred in holding for the 
Commissioner when the Commissioner’s valuation of the 


entire land, for the pur})Ose of establishing the petitioner’s 
tax liability for the years 1919, 1920, and 1921, was arbi¬ 
trary. 

8. The Board of Tax Appeals erred in arriving at a 
valuation of the land for the purjiose of establishing peti¬ 
tioner’s tax liability for the vear- 1919, 1920 and 1921 when 
the Board of Tax Api)eals acc'epted the C’ommissioner’s 
report which did not exclude parts of the land which had 
been dedicated to public use. 

9. The Board of Tax Appeals erred in arriving at a 
valuation of the land for the ])urpose of establishing the 
})etitioner’s tax liability for the years 1919, 1920 and 1921 
when the Board of Tax A])peals accepted the Commis¬ 
sioner’s report which did not exclude that ])art of the land 
which is covered by the Powell River. 


C. B. SLEMP, 

JNO. W. PRICE, 

M. W. COOKEROW, 

REES A. GILLESPFE, 
Attorneys for Petitioner, 
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31 Filed Oct. 19, 1927. United States Board of Tax 

Appeals. 

United States Board of Tax Appeals. 

Docket No., 3770. 

In the Matter of 

Wise Ikealty Corpoijatiox, Petitioner, 

vs. 

Commissioner of Internal Kevenue, Respondent. 

Designation of Record. 

The clerk will please prepare a transcript of the record 
in the above-entitled cause on apiieal to the Court of Ap¬ 
peals of the District of Columbia, and include therein the 
following: 

1. Petition and the exhibits. 

2. Answer of the respondent. 

3. Statement of the evidence. 

4. Decision of the Board of Tax Appeals which includes 
the findings of fact, the o])inion and the judgment. 

5. Order of redetermination. 

6. Stipulation between counsel of record filed. 

7. Assignments of error. 

8. This designation. 

C. B. SLEMP, 

JNO. W. PRICE, 

M. W. COOKEROW, 
Attornegs for Petitioner-Appellant. 

We acknowledge service of the foregoing designation of 
record and receipt of a copy thereof this 19th day of Octo¬ 
ber, 1927. 

C. M. CIIAREST, 

General Counsel, Bureau of Internal Revenue, 

Attorneys for Respondent. 
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32 United States Board of Tax Appeals 

United States of America, 

District of Columbia, ss: 

I, B. D. Gamble, Clerk of the United States Board of Tax 
Appeals, hereby certify the foregoing pages number 1 to 
27, both inclusive, to be a true and correct transcript of the 
record, according to the directions of counsel herein filed, 
copy of which is made part of this transcript, in cause No. 
3770, wherein Wise Realty Corporation is petitioner and 
David H. Blair, Commissioner of Internal Revenue, is the 
respondent as the same remains upon the files and of rec¬ 
ord in said Board. 

ill testimony Whereof, 1 hereunto subscribe my name and 
affix the seal of said Board, at the City of AVashington, in 
said District, this 20th day of October, 1927. 

[Seal U. S. Board of Tax Appeals, 1924.] 

B. D. GAMBLE, 

Clerk, 

33 Filed Oct. 20, 1927. United States Board of Tax 
Appeals. 

34 United States Board of Tax Appeals. 

Docket No., 3770. 

In the Matter of 

Wise Realty Coiipokation, Petitioner, 

vs. 

Commissioner of Internal Revenue, Respondent. 
Statement of the Evidence, 

This matter came on for hearing at Washington, D. C., 
Thursday, October 21,1926, before Mr. Murdock, presiding. 

Appearances: 

II. II. Shelton, Esq., on behalf of the Petitioner. 

Bruce A. Low, Esq., on behalf of the Commissioner of 
Internal Revenue. 


4-4653a 
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The first witness called on behalf of the petitioner was 
J. H. McCue, who, having been first duly sworn, was 
examined and testified in substance as follows: 

Direct examination: 

That he was president of the Wise Realty Corporation 
since its organization in August, 1913. The object and pur¬ 
pose of the corporation was the purchase of a tract of land 
adjacent to the town of Appalachia, which is located right 
in the trench between high mountains on either side. The 
tract of land which the Interstate Coal & Iron Comjiany had 
for sale had on it a small acreage of flat land. The majority 
of the tract of land was located on the hillsides, impossible 
to reach by way of streets. The corporation was composed 
of four close friends, who decided to purchase the land and 

sell it in town lots. 

35 Appalachia is located on banks of Powell River. 

Four streams enter Appalachia, namely, Callahan 
Creek, Looney Creek, Preacher Creek, and Pigeon Creek. 
Coal operations were located at heads of all of these 
streams and made Appalachia a prosperous town. Appala¬ 
chia served by Virginia Southwestern (now owned by the 
Southern Railway), Louisville & Nashville, and Interstate 
Railroad. Witness was general manager of the Virginia 
Southwestern Railroad Company at the time the railroad 
bought this property. The acreage originally purchased 
from the Interstate Coal & Iron Company was 384 acres, 
outside boundary measurements. The part of land ex¬ 
cepted from this boundary included land deeded to the rail¬ 
way company and rights of way, land occupied by public 
roads, land dedicated for public school, aggregating about 
52 or 53 acres. The acreage purchased amounted to 331 
acres after deducting the excepted area. 

The flat land was plotted into three plats, one embracing 
less than twenty acres, another embracing six acres, and 
the third had on it two or three acres of flat land. The land 
in two of these plats was surrounded by very steep land. 
Streets and alleys were dedicated in plotting this land. 
Powell River runs through the entire tract of land near 
the center of the acreage which was purchased. The acre¬ 
age covered by river amounted to about 13 acres. Person¬ 
ally familiar with the entire tract of land. The corporation 
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plotted altogether in three plats about 118 acres, of which 
about 70 or 80 acres have been sold. Corporation has un¬ 
sold lots on hand. No active market for this property now. 
Since January 1 sold two lots at $200 per lot. In 1925 four 
lots were sold at $200 to $250 per lot. The Revenue Agent 
did not allow in his estimate of acreage anything for streets 
and alleys and for the river bed. The majority of 

36 land unsold consists of very steep and very rough 
land. The land runs to the top of the ridges and is 

so steep you can not walk to the top of the ridges on either 
side. There is about 200 acres remaining unsold. The 
value assigned to the mountain land was $10 per acre. 
Witness actively looked after the affairs of the corporation. 
Corporation composed of four stockholders. Judge Joseph 
L. Kelley, Mr. Imboden, Mr. Guntner, and himself. Wit¬ 
ness undertook the actual development of the property, 
keeping the records with Mr. Guntner. Judge Kelley and 
Mr. Imboden did no work in connection with carrying out 
the purposes of the corporation. Mr. Guntner supervised 
the sale of the property, directed the work of building 
streets, and the witness kept the records. Witness lived 
in Bristol, kept the records, wrote all deeds, correspondence 
and the minutes of all meetings. These salaries were not 
paid in 1919. 

Familiar with land values in and around Appalachia, 
Virginia, as well as values of property the witness bought 
and sold. Witness has been going to and from Appalachia, 
Virginia, for forty odd years, and known Appalachia since 
it was a wilderness. Witness purchased rights of way in 
the town of Appalachia for the railroad company. Witness 
built part of the railroad there. Appalachia located near 
Big Stone Gap, Virginia. The mountain land has very lit¬ 
tle, if any value. Has not sold any of the mountain land. 
Can not sell any of it. Has never offered it for sale. 

Cross-examination: 

Witness produced some prints showing the portion of 
the land plotted. The original property was pur- 

37 chased in August, 1913, for $50,000. Few lots were 
sold prior to 1918. Average price per lot probably 

in the neighborhood of $500. In 1919 106 lots were sold. 
Unable to recall number of lots sold in 1922 and the average 
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price of the lots that were sold. The witness knew when 
liie Revenue A<»eiit came to make an examination and dur- 
iiii^ the time talked to him. Unable to recall conversation 
with agent relative to unsold lots. Witness may have indi¬ 
cated to agent, using the plat, the particular lots that had 
not been sold. Witness uncertain whether he assigned a 
value at that time to the various lots. Unable to state that 
he assigned a value ranging from $50 to $100 to each of 
those lots that were still unsold. Witness could not state 
the valuation the Revenue Agent placed upon unsold por¬ 
tions of the lots. Witness received a copy of the report. 
Witness is not a bookkeeper. Books were kept under wit¬ 
ness’ supervision with reference to salaries. Corporation 
kept a minute book, ^linute book was not available. The 
books are in Bristol, Tennessee. The unplatted portion of 
the tract of land that was purchased in 1913 had little or no 
value. The land has been valued at $1 an acre, as has sim¬ 
ilar land. Unplatted portion of land was never offered for 
sale by the cori)oration. Witness known of no land of sim¬ 
ilar nature and similarly located that was offered for sale. 
The boundary of land purchased by the corporation con¬ 
tains no coal deposits. Neither the witness nor the corpo¬ 
ration are interested in coal mining. Two of the platted 
lots have been sold since January 1, 1926, at $200 each. 
Four lots were sold during 1925 at from $200 to $250 each. 


Cannot recall number of lots sold in 1923 but were few in 
number. Witness cannot state number of lots sold and the 
prices paid for them in the year 1922. Witness would not 
state that the lots were of greater value than the price 
placed upon them by the Revenue Agent. The plat 
38 indicates lots that would not bring anything if of¬ 
fered for sale and there may never be a market for 
them. A very few of the best lots remaining had been sold, 
but very few of them since the Revenue Agent’s report. 
Lots are still offered for sale, but can not get anybody to 
purchase them. 


Redirect examination: 

There is no workable deposit of coal on this land. The 
poor people have dug the coal out in the upset vein for 
their own use. The vein is set on edge and the depth of 
the vein of coal is from 18 to 22 inches and then narrows 
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down to a foot. The loal deposit could not be worked 
profitably. 

J. A. Guntner was calletl as a witness by and on behalf 
of the petitioner, and having been tirst duly sworn was 
examined and testified as follows: 

Witness lives in Appalachia, Virginia. Has resided there 
for 23 years. Witness until recently was agent for the 
Louisville & Nashville and Interstate Railroads. Witness 
was one of the original incorporators of the AVise Realty 
Corporation and is still interested in the company. Wit¬ 
ness is familiar with land purchased by the corporation. 
Witness had entire charge of laying off the property and 
made arrangements with agents to sell it. The class of 
purchasers were principally coal miners. Appalachia is 
dependent upon the coal miners for its income. The Stone 
Lagle Coal and Coke Company and the Virginia Iron and 
Coal Company operate in this particular field. The lots 
were sold on the installment basis. The land lies between 
Stone Mountain and the foothills of Black Mountain and 
it is a very narrow valley. The Powell River and two rail¬ 
roads pass through it. The land is rough and mountainous. 

About 30 or possibly 35 acres were level land. Bal- 
39 ance of land was so steep you can hardly walk over 
it. Some of it is not so bad as that. The witness is 
a property owner in Appalachia and is familiar with real 
estate values in the town. Witness handled the sale of 
property of the Wise Realty Corporation and placed all the 
prices on it. Appalachia has a population of about 2,800. 
Witness has dealt in real estate for twenty years in Appa¬ 
lachia. Witness stated he had sold a few lots on the moun¬ 
tain side, but none of the acreage. The mountain land 
around Ai)palachia has not been sold, except some that a 
coal company bought. Witness could not state that any 
land was sold and the prices received for lots. Two lots 
were sold on a weekly payment basis this year. Witness 
could not say what year most of the property was sold. Wit¬ 
ness does not remember number of lots sold in the different 
year:'. There is no substantial market for lots at this time. 

Cross-examination: 

Witness was not present in the office of the corporation 
when the Revenue Agent came to make his examination. 
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Witness has never seen the Revenue Agent. Does not know 
how many lots were sold in 1923. Four lots were sold in 
1924 and 1925 and two in 1926. The sales during the three 
years were all the witness could recall. 118 acres of the 

•r 

tract purchased was cut up in lots. Does not recall the num¬ 
ber of lots. 

T. T. Sexton was called as a witness bv and on behalf 
of the petitioner and having been first duly sworn was 
examined and testified as follows: 

Witness is a public accountant and resides in Bristol, 

Tennessee. Witness was employed to work on the 
40 books of the Wise Realty Corporation. In 1921 Mr. 

McCue requested witness to examine his accounts. 
Mr. McCue had received a statement from the Richmond 
Tax Unit, assessing additional taxes. When witness exam¬ 
ined records, corporation had several memorandum books. 
Witness received books of original entry, the memoranda, 
and distributed the income and expense. Corporation had 
on liand from year to year a number of notes which the 
company gave when they needed money for funds to de- 
\ clop property. There were lapped expense items for engi- 
ncei ing, lor grading the streets and building the bridges. 
Presented report to the Richmond Tax Unit on an accrual 
basis, that is, the amended returns for 1918, 1919, 1920, 
1921, and possibly 1922. Witness has the original corpo¬ 
ration books. The books carried all the necessary memo¬ 
randa for constructing the accounts. Few or no clerical 
errors were made. 

J. H. BlcCue, a witness wlio had been previously sworn, 
was recalled by and on behalf of the petitioner and upon 
b(*ing examined testified further as follows: 

Witness identified memorandum book kept by Mr. Gunt- 
ner for a time of all transactions and later kept by the 
witness himself. The memorandum book was the original 
first book of account of the Wise Realty Corporation. 
Every sale, the name of the purchaser, the plot, lot and 
block on which the property was located, the price at which 
it was sold, memorandum of notes, the payment that was 
made and the notes that were taken for deferred payments 
were entered in the record. The corporation did not have 
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a journal. Every item and transaction that appeared in 
the cash book also appeared in the ledger. The items and 
transactions contained in the cash book are correct. These 
records were given to the Revenue Agent. The Lib- 

41 erty Loan bonds paid on some lots appear on the 
cash book or on the other book. Every payment that 

was made on every lot is recorded in these books. 

T. T. Sexton, a witness wlio had l)een previously sworn 
and who left the stand for the examination of the preceding 
witness, resumed the stand and upon being examined testi¬ 
fied further as follows: 

Cross-examination: 

A certain number of bonds taken for payment of various 
lots appeared on the cash book. If the bonds appeared on 
the cash book they were taken into the distribution. Sale 
of bonds, $1,776.61, and coupons on Liberty Bonds, $4,297.00, 
appeared on aJI the books. Witness stated that when a 
Liberty Bond was taken as a cash payment it did not show 
in the cash book until it was disposed of. 

Direct examination; 

The books that had been identified were the basis upon 
which the witness constructed a set of books in 1921. Wit¬ 
ness secured all the data which he incorporated in his 
books from the books identified. A Liberty Bond received 
as cash payment on a lot was set np in notes receivable 
and treated as notes. The witness could not state that the 
bonds appear on the books that way. A Liberty Bond ac¬ 
cepted as payment on a lot appears in the book under the 
Liberty Bond account. Witness engaged in public account¬ 
ing for ten or twelve years and was an auditor for two 
shortline railroads and telephone companies. Witness’ 
work with the railroad and telephone companies offered 
good experience. While a public accountant, witness ’ work 
has been of a general character. The books of the 

42 corporation were kept on a cash receipts and dis¬ 
bursements and partly accrual basis. Witness han¬ 
dled his books on an accrual basis. Witness discussed the 
question of back salaries due the oflScers of the corporation. 
Witness, in filing amended returns, allowed three persons 
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$1,500 a year for seven years, 1913 to 1919, both inclusive. 
It was set up as a deduction from gross income in the year 
1919 in the amended return. 

Cross-examination: 

Witness did not see or prepare original returns for the, 
corporation. He did not see copies of reports. Witness 
could not show number of lots sold in 1923. He stated that 
four lots were sold in 1924. Did not know the average price 
in 1924. Could not say whether it was more or less than 
$250. Witness set up on the books back salaries for seven 
years. Witness was not present when Revenue Agent made 
the examination. Witness talked with agent on phone and 
agent came down to see the witness. Witness discussed the 
value of unsold lots with agent. 

V. B. SLEMP, 

JNO.W. PRICE, 

REES A. GILLESPIE, 

.M. W. COOKEROW, 

Attorneys for Petitioner. 

It is agreed and stipulated that the foregoing statement 
of the evidence is correct and proper. 

C. M. CHAREST, 

Attorney for Commissioner of Internal Revenue. 

Approved Oct. 20, 1927. 

J. E. MURDOCK, 

Member Board of Tax Appeals. 

Endorsed on cover: Board of Tax Appeals. No. 4053. 
Wise Realty Corporation, appellant, vs. David H. Blair, 
Com. Internal Revenue. Court of Appeals, District of Co¬ 
lumbia. Filed Oct. 20, 1927. Henry W. Hodges, clerk. 
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